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HUNGARY, CZECHOSLOVAKIA SIGN AGREEMENT
FOR LEGAL ASSISTANCE IN CIVIL AND GRIMINAL CASES

0n 6 March 1951 » the Hungarian People's Republic and the Republic of
Czechoslovakia signed an egreement in Budapest relative to mutual legal assis-
tance in civil and criminel cases. Exchange of the documents confirming the |
contract tock place on 10 October 1951 in Prague. :

Principal provisions of tne agreement are as follows:

. The citizens of either Czechoslovekia or Hungary, while in the tecritory
of the other country, shall enjoy the same civil rights and protection of per-
son and property as are afforded to nutionals.

Petitions and requests for the issuing of a summons may originate in any
court of either country. 3If the court addressed has no Jurisdiction over the
case in question, it shall direct the petition or reguest to the appropriate
court. PBach court must proceed in accordance with the domestic laws end must : \
employ the same means of compulsion as in domestic litigatioms. At the request
of the originating court, the country addressed may rmploy special procedure, '
provided the letter does not conflict with the laws of the land. The court co
addressed shall inform the court of ori giral jurisdiction, at che latter's ra- .
queet, of the time and place set for the proceedings. | !

" No charges shall be made for legal procedure or for the fees and expenses
of witnesses, experts, and inspection.

Each government shall have the right to serve, threugh official diplometic
channels, writs of sumuons on itc own nationals residing in the territory of
the other government. In such instance , however, there shall be no recourse
to compulsion. Each govermment will refrain from demanding deposits of security
from a plaintiff who is a national of the other country.

The citizens of either Czechoslovekia or Hungary shall partake equally of
any gratuitous services offered by the courts of either country. Certification
! of the personal, domestic, financial, and property status of a petitioner ghall
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come from the competent authorities at the petitioner's place of permanent
residence. A document’ issued by the courts, government suthorities, or nota-
ries wiblic of either country bearing their officisl seals or stamps shall
be valid without “urther verification.

Both countries shall send one another excerpts of any registries, entered
at their Offices of Vital Statistics, concerning their citizens. The Offices
of Vital Statistics shall forvard, free of charge, any excerpts requested for
official use by the authorities. of either country. The excerpts shall be sent
via diplomatic pouch.

Final rulings of the courts of either country relative to the validity of
& marriage or annulment shall be recognized by the other country, provided at
least one of the spouses 1n the case was, at the time of the final Gecree, =
citizen of the country whose court brought the final decision, and the other
country’s court has not returned a final ruling in the same case. This pro-
vision shall apply also to rulings made before the date on which this agreement
shall become binding.

A missing person shall be declarad dead by the authorities of the country
whose citizen he was at the time of bis disappearance. The courts of either
country may declare citizens of the other country dead in the fellowing in-
stances: .

1. When the request is made by persons wishing to esteblish their right,
through relationship or merriage, to inkerit real property.

2. when the request is made by husband or wife, provided he or she is
resident of the country at the time of the application.

Even vwhen the courts of either country have declared a citizen of the
Other country dead, they shall abide by the laws of the country whose citizen
the deceased was.

The laws in effect at the time of birth shall determine whether or not, the
busband is the father of a child born to a woman living with him in wedlock.
Should the husband die hefore the birth of the child, the lews of the country
whose citizen the husband was at the time of his death become binding. The
legal relationship existing between the child of an unmarried mother and the
man’ considered to be the father shall be determined by the laws of the country
whose citizen the father was at the time of the child's birth. Proceedings  to
determine the paternity or lineal descent shall be undertaken either by the
competent authoritfes or by the courts having jurisdiction over the place of
regidence -f the interested parties, previded they are at the time residing in
the same country.

The laws of the country of the adopting parent shall be binding in matters
of adoption. If the adopted child is a citizen of the other country, whose
laws require the consent of the child or his legal representative or of the
authorities, this consent must be obtained. Ar adoption may be annulled by
the courts of the country whose citizen the adopted child is at the time of
annulment.

The laws of either country, if they are not in conflict with this agrec -
ment, shall determine the guardianship of its own citizens. When it 1is neces-
sery to make arrangements about custodianship for the citizens .f one country
having property or permanent legal residence in the other country, the authori-
ties of the other country shall immediately notify the authorities concerned or,
in very urgent cases, may even make the necessary arrangements themselves. The
authorities of the country whose citizen has permanent legal residence or
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Property in the other country may transfer the guardianship of such citizen
regarding minors or wards to the other country. The authorities in whom the
guardianship has been vested shall act in accordance with the laws of their

own country except that the capacity in which they may act shall still be de-
termined by the laws of the minor's or ward's own country. Relationship be-
tween the guardian and his ward shall be regulated by the laws of the country
vwhich ordered the guardianship. N

The citizens of one country residing or holding property in the other
country shall have the seme rights to draw up wills, to inherit or disinherit
&4 the natives of that country. In metters of inheritance the country of which
the testator was a citizen at the time of his decease has Jurisdiction. fThe
courts of the testator's natural country shall have disposition over his per-
sonal prop rty. Real property or property subject to legal restrictions in
regard to natives and Poreigners shall be administered by the courts of the
country in which it is situated. If the national of one country dies in the
other country, the local suthorities shall immediately communicate with the
decedent's consulate, giving all pertinent information on the names and pleces
of residence of beneficiaries, as well as the nature =d value of property left.
When the beneficiaries are absent and have appointed no legal representative,
the consulate of either country may, without further authorization, represent
its nationals in inheritence matt +s.. 7 e authorities of the country in which
the estate of the citizen of the vther country is situated must make arrange-
ment specified by their laws for the Pr. 2ction of the estate. Measures taken
must be stopped on imstruction of the authorities of the deceased's: homelend.
Unless otherwise specified, the decedent's personal property shall be placed
at the disposal of the counsulete, provided all public debts have been settled
and official release permitting removel of %he goods from the country has been
granted.

If laws of neither country require that official steps be taken in con-
nection with an inheritance and the heirs have proved their claims &s well as
reached an accord oii the distribution of the property, and the authorities of
the other country have agreed that official prcceedings may be by-passed, the
property need not be turned over to the consulate. In such event, officilal
proceedings related to inheritance may be dispensed with. If personal property
of the citizen of one country is left in the cther country, heirs or legatees
may request that the courts of the other country take charge of proceedings re-
lated to the property. Should the citizens of one country die while traveling
iun the other country, having no dwelling or place of residence there, his per-
sonal effects shall be turned over, without any procesdings, to the consulate
of his country.

Elther country shall mutually recognize the uther's final court decisions
to attach -- and the attachment itself -- in civil law caves when the decisious
deal with claims tc nroperty title acquired after this agreement became effec-
‘tive. Upon request of the Minister of Justice of one country, the Minister of
Justice of the other -ountry shall recognize final decisions brought by the
courts of either country relating to claims for reimbursement which arose be-
fore this agreement came into effect.

The foregoing stipulations do not apply to decisions which concern public
corporations and instituticms, enterprises, and trade unions; settlements grow-

ing out of commercial contracts and trade agreements betweer the two countries;
settlement of insurance transactions, bills of exchange, or checks.

_3_

RESTRICTED

Sanitized Copy Approved for Release 2011/10/06 : CIA-RDP80-00809A000700060195-8



(

e

6 : CIA-RDP80-00809

Sanitized Copy Approved for Release 2011/10/0

r

A000700060195-8

RESTRICTED

Attachuent orders shall be issuer _ the proper authorities of the country
where attechment 1s to be made. If tie debtor iz a national of the country in
vhich attachment has been requested, he may have renourse to appeals valid only

in his” own country. The laws of the country where the court has Jurisdiction in

. the case shall be adhered to relative to attachment.

Both countries shall extradite, if requested, criminals who are sought for
prosecution or are under sentence. Extradition is specified for acts deemed

criminal in both rountries and carrylng a penalty of at least a year's imprigon-

ment. Anyone attempting to be an accessory or actually an accessory to such
criminal act shall be 1liable to extradition. Neither country is compelled to
extradite its own nationals. Extradition is not applicable when the crime was
comnitted in the country petitioned,when the petitioning country is seeking ex-

tradition for an offense no longer legally punishable inp the country petitioned,
and when the individual whose extradition ig petitioned has already been sentenced

for the same crime or his sentence has been revoked.

Bach contracting country will, upon the request of the other country, insti-

tute criminal proceedings againat any one of its own citizens who has committed
a criminal act in the other country subject to extradition. The Minister of
Justice of the country desiring prosecution shall make his request to the
Minister of Justice of the other country, forwarding to him all avallable facts
relative to the crime. The petitioned country shall advige the petitioner of
the outcome of the proceedings and of the verdict arrived at. In extradition
cases, the ‘{inisters of Justice shall petition one another directly.

An original or certified copy of the court warrant for a}rest or a final
court decree or other court decision of equal weight must accompany the extra-
dition petition. The documents must contain a complete description of the
circumstances of the crime, particularly the time and place of its commission,
the category in which 1t falls, the text of the laws dealing with it, and the
penalty attached. In offenses against property, the damage or losses incurred
must be indicated. 4 person who is to be extradited must be arrested as soon
as the petition is received unless extradition is manifuvstly inapplicable in
his case.

The accused or sentenced person shall be taken into temporary custody even

before receipt of the Petition if the petitioner so specifies, indicating that

a court warrant has been isgued egainst him. Temporary custody may be requested

by mail, telegram, telephone, or radfo. The authorities of one country shall
likewise detain, without a formal petition, any Person known by them to have
committed an act subjecy to extradition. A detained person may be released if
petition for his extraditiorn is not received within a month after the other
country has received notice that he is being held.

When the person whose extradition has been requested is being prosééuted

or has been convicted for some other offense committed in the petitioned country,

extradition shall be postponed until proceedings have been completed, the sen-
tence served, or the penalty revoked. The person whose extradition is sought
may be delivered temporarily into the custody of the Petitioner, particularly
vhen the postponement would cause the prosecution to become null and void or’
have other harmful effect on the Proceedings. At the conclusion of the pro-
ceedings, the pereon must be returned. When more than one countiy petitions
the extradition of the same person, the country petitioned shall decide whose
requést 1s to be granted.

Without the consent of the petitioned country, an extradited person shall
not be prosecuted or penalized for crimes committed prior to extradition which
are not subject to extradition, and he strall uot be handed over to a third -
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country. If an extradited person ugrees before a court to accept further
charges, the petitioned country's comsent is unnecessary, but a certified
copy of the court record of his acceptance must be sent to the other country.

If the petitioner’'s representatives do not arrive at the time and place
specified, within 15 uays, to tahe over the custody of the ex’ vadited person,
Le may be releaged. If an extradited persnn succeeds in evading prosecution
and returns to the other country, he should be arrested and extradited again
without any formality. Both countries DPledge themselves, 1f requested, Lo
take iuto temporary custody persons who have been extradited by a third
country at the petition of the other country.

. Each country shall advise the other of the outcome of the prosecution.
If a legal verdict has been reached, a copy of 1t must be forvarded to the
other country. Expenses arising from extradition proceedings shall be borne
by the country in which they are incurred. However s the costs of tramsport-
ing the extradited parson shall be defrayed by the petitiomer.

The judiciary authorities, i.e., courts ana offices of the attoroey
.general, shall extend to one another mutual assistance in the serving of
summons and granting of petiticuns in criminal cases. In the course of this
legal aid, the Judiciary authorities shall countact one another directly.
Legal assistance shall be extended to serving of subpoenas, delivery of
verdicts and other documents » 8L. activities concerned with the preparatory
stages of a prosecution, such as questioning of defendants, witnesses, ex-
perts, court’s revievs, searches, seizures, and forwarding of prouofs of i
guilt. ;

Petitions and requests to issue a summons may come from any of the
Judiclary authorities of either country.

dictj.on of the judicilary authorities in the country petitioned. Tke country
. petitioned need conduct searches and seizures only when this action will not
infringe on the rights of a third person.

" " Regardless of his citizenship, a witness or expert summoned for questinn-

ﬁ'g'?’r‘no voluntarily goes tc the other country shall not become subject to

Prosecution or be held for offenses previously committed or for & sentence

.previqusly imposed; nor shall he, in his capacity as a witness or expert, be

held on grounds of complicity in the crime being tried. The witness or ex- \
.pert shall lose this privilege if, through his own fault ; he does not leave .
the territery of the petitioning country within a week after receiving noti-
ﬂé";'t'i.on from the authorities that his presence 1s no lomger iequired.

. If the person summoned a&s a vitness or expert 1s under arrest in the
é'(?’ii‘qt_rj' petitioned, the Minister of Justice may have him taken under guard
to the petitioning country with the understanding that he is to be returned
88 soon &s the questioning is completed. 2 pergon under arrest in a third
country who ie sought for questioning by either Hungary or Czechoslovakia
shill”be Permitted by the Ministers of Justice to pass through both countries
as he is taken to and from questioning. The Minigters of Justice shall send
one another quarterly a record of sentences imposed, and forwerd the finger-
prints of persons convicted.

)
At the request of the Minister of Justice of one country, he Office
of Criminal Recoris of the other country shall send to the minister, with-
. out charge, data from its criminal records. The Offices of Criminal Records

~ <
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in beth countries shall likewise exchange such data with oune another. All ex- I
fense, ‘such as fass of experts and witnesses arising from legal aid given in §‘
criminal matters, shall be borne by the country on whose territory the expenses :
are-imurred. .

At the direct request of the Ministry of Justice, both countries shall
inform one aunother of the laws in force or previously in force in their terri-

Written communications betwean the two countries shall be either in their
own official language or in Russiaq.

Documents prepared by the authorities of the 4wo countries must bear the
seal of the issuing authorities. For petitions, both countries shall use bi-
J1ingual texts.

This agreement shall become effective a month after the day of its ratifi-
cation and shall remain in effect for 10 years from that date. If neither
country has moved to terminate the agreement within a year before the date
of its expiration, this agreement shall remain in effect for another year
from the date of expiration, at which time one of tha countries shall abro-
gate it.

The agreement was prepared in the Hungarian and Slovak languages, and
signed by Dr Erik Molnar and Dr Stefan Rels, Ministers of Justice » Hungary
and Czechosloveakia, respectively.

According to the concluding protocol, representatives of both countries »
after signing the contract > agreed upon the following:

1. Each country e*-~11 keep the other currently advised on its present
and future judicial sys.ems.

2. This agreement shall not apply to rulings, concluded after 20 Janu-
ary 1952, vhich affect enterprises designated as "nongovermment interests."

3. Problems arising in the interpretation of this agreement, particularly
insofar as they concern amendments to the laws of both countries, shall be
solved by a Jjoint Hungarian-Czechoslovakian etanding committee.

4. Mutual exchange:of information and fiudings will take place within
this comittee.

This decree is effective 9 November 1951 &nd will be executed by the ' ‘1
Minister of Justice.
{
-END - ‘ 1
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